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The Marin County Libertarian Party is pleased to share with 
you its Spring 2012 newsletter.

We are dedicated to representing Libertarian views of the 
People of Marin County, and to that end, we WELCOME AND 

INVITE YOUR FEEDBACK.

If there are topics you would like to see us investigate, cover, 
and/or report about, please TELL US.  

If you or your business can help us in our mission to propagate 
Libertarian solutions to local government dilemmas, 

disseminate information to the People of Marin, or in any 
other way, WE WOULD LOVE TO HEAR FROM YOU.

If you have an opinion about any of the issues we discuss or 
any other issues relevant to the People of Marin, PLEASE 

SHARE IT WITH US.

We exist for YOU, to represent YOU, to serve YOUR best 
interests, and to make life in Marin better for YOU and YOUR 

families.  We can only do it with YOUR input and YOUR 
support.  Don’t be shy. 
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It’s Time To Impeach Obama ~ by Paul 
Kelley

Here is a list of actions by President Obama that are 
a basis for impeachment:

(1) Obama violated the Constitutional provision 
that Congress has the unique responsibility to 
declare war, as well as of the 1973 War Powers 
Resolution
Article I, Section 8 of the U.S. Constitution grants to the 
Congress the power “to declare war, grant letters of 
marque and reprisal, and make rules concerning 
captures on land and water.” Reports on the discussions 
in the Constitutional Convention reveal that the 
Founders were particularly concerned that the power to 
declare war not be lodged exclusively in the Executive, 
as it was in British monarchy. Yet, in violation of this 

Article, and of the procedure set up under the War Powers Resolution of 1973 for noti!cation of the Congress, and 
obtaining its subsequent approval, President Obama went ahead with a war against the nation of Libya in March 
of 2011. While Obama noti!ed the Congress of the action, no vote of approval was ever sought, or obtained.

In testimony to the Senate Armed Services Committee, Panetta had an exchange with Sen. Jeff Sessions (R-
Alabama), who said Congress was circumvented when Obama decided to join the NATO coalition in Libya. 
Sessions said, "We spend our time worrying about the U.N., the Arab League, NATO and too little time, in my 
opinion, worrying about the elected representatives of the United States. As you go forward, will you consult with 
the United States Congress?" Panetta replied, "You know, our goal would be to seek international permission. And 
we would come to the Congress and inform you and determine how best to approach this, whether or not we 
would want to get permission from the Congress." Latching onto the words "permission" and "inform," Sessions 
ripped into Panetta: "Well I'm troubled by that. I think it does weaken the ability of the United States to lead. I do 
think ultimately you need the legal authority from the United States of America, not from any other extra-
territorial group that might assemble." But even when Sessions gave Panetta a chance to clarify, Panetta 
continued to say the U.S. would seek "permission" so that there was a legal basis to act. "I'm really baffled by the 
idea that somehow an international assembly provides a legal basis for the United States military to be deployed 
in combat," Sessions said. "I don't believe it's close to being correct. They provide no legal authority. The only legal 
authority that's required to deploy the United States military is of the Congress and the president and the law and 
the Constitution."

Violation of the Fourth Amendment

The Fourth Amendment declares that the “right of the people to be secure in their persons, houses, papers, and 
effects, against unreasonable searches and seizures, shall not be violated, and no warrants shall issue, but upon 
probable cause, supported by oath or affirmation, and particularly describing the place to be searched, and the 
persons or things to be seized.” President Obama has violated this provision of the Constitution by continuing, 
and even expanding, the Bush/Cheney Admnistration’s program of warrantless interception by the National 
Security Agency of the electronic communications of millions of Americans. Additionally, Obama’s enthusiastic 
backing of TSA search practices, including sticking their hands down people’s pants and fondling their genitals is 
unreasonable.  
(continued on page 5)
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KEEP UP WITH OUR LATEST UPDATES AND VIDEOS

• On Facebook @ facebook.com/MarinLibParty 

• On twitter @ twitter.com/MarinLibParty

• On YouTube @ youtube.com/user/MarinLibParty

• And, of course, we are still on the web @ MarinLP.com

An Executive Power To Kill, by David Cole

The President of the United States can order the killing 
of US citizens, far from any battle!eld, without charges, 
a trial, or any form of advance judicial approval. That’s 
what Attorney General Eric Holder told a group of 
students at Northwestern Law School yesterday, in a 
much anticipated speech. The Constitution requires the 
government to obtain a judicial warrant based on 
probable cause before it can search your backpack or 
attach a GPS tracking device to your car, but not, 
according to Holder, before it kills you.

Holder’s speech marks a victory of sorts for those who 
have condemned the secrecy surrounding the 
administration’s aggressive targeted killing program. At 
a minimum, we now have a better basis for a debate 
about the extent to which a democratically elected 
leader should be entitled to single-handedly order the 
execution of those he represents. So those inside the 
Obama administration—including State Department 
Legal Adviser Harold Koh—who reportedly fought a 
pitched battle for this disclosure, deserve credit for the 
increased transparency it has brought.

But on the merits, the executive authority Holder 
asserted is deeply disturbing in the days of lethal 
strikes by unmanned drones. Garry Wills argued in 
Bomb Power that the nature of the Presidency was 
fundamentally altered with the introduction of the 
nuclear bomb; but in some ways, drones may 
ultimately mark an even more tectonic change. 

(continued on page 6)

Highlights of the California State LP 
Convention, March 2012

Besides normal platform and bylaw 
activities, there were some excellent 
presenters and speakers.  Evan McMahon of 
AtlasLiberty.com gave a spirited and 
comprehensive talk on how to run a 
successful Libertarian campaign.  Peter 
Schiff, of Euro-Paci!c Capital, was the 
featured speaker at Saturday night’s 
dinner / social, and outlined the coming 
implosion of the U.S. dolar and !nancial 
system, and said that out of control 
Government debt with massive increases in 
the !at money base will lead to total 
bankruptcy and hyper-in%ation in the near 
future. His new book, ‘The Real Crash’ is due 
out in May of this year. Also Gary Johnson, 
former governor of New Mexico, and LP 
presidential candidate, spoke. 

http://www.garyjohnson2012.com/

M A R I N  L I B E R T A R I A N  N E W S L E T T E R

http://www.facebook.com/MarinLibParty
http://www.facebook.com/MarinLibParty
http://twitter.com/MarinLibParty
http://twitter.com/MarinLibParty
http://www.youtube.com/user/MarinLibParty
http://www.youtube.com/user/MarinLibParty
http://marinlp.com/
http://marinlp.com/
http://Highlights%20of%20the%20California%20State%20LP%20Convention,%20March%202012Besides%20normal%20platform%20and%20bylaw%20activities,%20there%20were%20some%20excellent%20presenters%20and%20speakers.%20Evan%20McMahon%20of%20AtlasLiberty.com%20gave%20a%20spirited%20and%20comprehensive%20talk%20on%20how%20to%20run%20a%20successful%20Libertarian%20campaign.%20Peter%20Schiff,%20of%20Euro-Pacific%20Capital,%20was%20the%20featured%20speaker%20at%20Saturday%20night%E2%80%99s%20dinner%20/%20social,%20and%20outlined%20the%20coming%20implosion%20of%20the%20U.S.%20dolar%20and%20financial%20system.%20Out%20of%20control%20Government%20debt%20with%20massive%20increases%20in%20the%20fiat%20money%20base%20will%20lead%20to%20total%20bankruptcy%20and%20hyper-inflation%20in%20the%20near%20future.%20His%20new%20book,%20%E2%80%98The%20Real%20Crash%E2%80%99%20is%20due%20out%20in%20May%20of%20this%20year.%20Also%20Gary%20Johnson,%20former%20governor%20of%20New%20Mexico,%20and%20LP%20presidential%20candidate,%20spoke.%20http://www.garyjohnson2012.com/
http://Highlights%20of%20the%20California%20State%20LP%20Convention,%20March%202012Besides%20normal%20platform%20and%20bylaw%20activities,%20there%20were%20some%20excellent%20presenters%20and%20speakers.%20Evan%20McMahon%20of%20AtlasLiberty.com%20gave%20a%20spirited%20and%20comprehensive%20talk%20on%20how%20to%20run%20a%20successful%20Libertarian%20campaign.%20Peter%20Schiff,%20of%20Euro-Pacific%20Capital,%20was%20the%20featured%20speaker%20at%20Saturday%20night%E2%80%99s%20dinner%20/%20social,%20and%20outlined%20the%20coming%20implosion%20of%20the%20U.S.%20dolar%20and%20financial%20system.%20Out%20of%20control%20Government%20debt%20with%20massive%20increases%20in%20the%20fiat%20money%20base%20will%20lead%20to%20total%20bankruptcy%20and%20hyper-inflation%20in%20the%20near%20future.%20His%20new%20book,%20%E2%80%98The%20Real%20Crash%E2%80%99%20is%20due%20out%20in%20May%20of%20this%20year.%20Also%20Gary%20Johnson,%20former%20governor%20of%20New%20Mexico,%20and%20LP%20presidential%20candidate,%20spoke.%20http://www.garyjohnson2012.com/


M A R I N  L I B E R T A R I A N  N E W S L E T T E R

Marin County Libertarian Party Spring 2012 Newsletter 4

Marin LP TSA Questionnaire

Email answers to Paul Kelley at: kellep2@msn.com

Due to public reaction to the absurdly intrusive nature of the Transportation Security Agency’s full body 
radiation scans and ‘enhanced pat-downs’, a number of states have taken steps to challenge the federal 
government’s continuing, incremental degradation of the Bill of Rights. Texas state senate introduced an 
anti-groping bill that was headed toward success, until the Department of Justice threatened to block 
%ights in and out of Texas. The Texas house has introduced a follow-up bill. Other measures are under 
consideration in Utah and New Hampshire.  These all deal with making unreasonable search procedures 
a criminal offense (4th amendment).

1. Do you feel the TSA’s current screening protocol is unconstitutional?

2. From where does the TSA derive its authority?

3. Do you think TSA is a legitimate entity?

4. What are the limits of TSA power

5. Should TSA be abolished

6. Will Bob Barr’s court challenges to TSA’s increasing control have any impact? If not, what can be 
done?

7. Should Marin LP put pressure on CA state senators and representatives to come up with a similar 
bill as has Alaska, Hawaii, Michigan, Montana, New Hampshire, New Jersey, Pennsylvania, Texas, 
Washington, Utah, and New Hampshire?

8. Should Marin LP put pressure on CA state senators and representatives to coordinate with the 
multi-state, bipartisan caucus that has pledged to work together at the federal level to reign in the 
out of control TSA?

9. What might be the best course of action to put pressure on state legislature to stand up to federal 
tyranny?

10. Why isn’t Congress doing more to protect our constitutional rights?

11. Should states have the duty to resist unconstitutional measures of federal government?

G   E   T      I   N   V   O   L   V   E   D !
LIKE THE NEWSLETTER?  WANT TO WRITE AN ARTICLE?  HAVE ANY IDEAS FOR TOPICS?  WANT TO 

ATTEND SOME OF OUR MEETINGS?  WANT TO VOLUNTEER? 

SEND A MESSAGE TO OUR PRESIDENT PAUL KELLEY: kellep2@msn.com

mailto:kellep2@msn.com
mailto:kellep2@msn.com
mailto:kellep2@msn.com
mailto:kellep2@msn.com
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(Impeach Obama - continued from page 2)

Violation of the Fifth Amendment
The Fifth Amendment to the U.S. Constitution 
declares that no person “be deprived of life, 
liberty, or property, without due process of 
law.”  President Barack Obama signed the 
NDAA into law on New Year’s Eve 2011, 
granting himself absolute power to deploy the 
armed forces of the United States to 
inde!nitely detain American citizens 
suspected (by him) of being “belligerents.” 
With the President’s signing of this act, the 
writ of habeas corpus — a civil right so 
fundamental to Anglo-American common law 
history that it predates the Magna Carta — is 
voidable upon the command of the President 
of the United States. The Sixth Amendment 
right to counsel is also revocable at his will.

Conspiracy to destroy the sovereignty of 
the United States

Article III, Section 3, of the U.S. Constitution 
de!nes treason against the United States as 
“only in levying war against them, or in 
adhering to their enemies, giving them aid 
and comfort.” President Obama meets that 
standard, by acting to cede U.S. sovereign 
powers to institutions loyal to the British 
Empire, and supranational institutions such as 
the International Monetary Fund. 

Be heard!  Here is the contact info for our 
Marin County Representative and Senators:

http://woolsey.house.gov/

http://boxer.senate.gov/

http://www.feinstein.senate.gov/public/

We are looking for speakers who wish 
to be featured on our YouTube 
Channel and Facebook page. 

Interested?  Contact Paul Kelley at: 
kellep2@msn.com

http://www.usconstitution.net/const.html#Am6
http://www.usconstitution.net/const.html#Am6
http://woolsey.house.gov/
http://woolsey.house.gov/
http://boxer.senate.gov/
http://boxer.senate.gov/
http://www.feinstein.senate.gov/public/
http://www.feinstein.senate.gov/public/
mailto:kellep2@msn.com
mailto:kellep2@msn.com
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(An Executive Power To Kill - continued from page 2) 

The nuclear bomb is so devastating that it cannot realistically be deployed (and has not been used 
since we dropped them on Hiroshima and Nagasaki in World War II, killing more than 200,000 people). 
The drone, by contrast, can be deployed, and has been, with increasing frequency. It allows for 
relatively pinpoint targeting, and the collection of detailed intelligence about suspects’ whereabouts 
so that, at least in theory, collateral damage can be limited. And perhaps most signi!cant of all, those 
directing the drone—from computer screens at military bases thousands of miles away—face no risk 
of loss of life. Thus, the built-in check on killing, namely, that the one engaged in the killing risks being 
killed himself, is gone. Drones offer a new and seemingly costless (apart from the $4.5 million price 
tag) way of doing battle, and therefore change the calculus of war dramatically.

Villagers offer funeral prayers for people reportedly killed by a US drone attack in Miranshah, capital of the Pakistani tribal 
region of North Waziristan, June 16, 2011

The extent of the change is re%ected by the fact that no president has previously asserted the power 
to order the killing of an American citizen far from the battle!eld. If you are inclined to trust Obama 
with such power, what about the next administration? Or the leaders of Saudi Arabia, Russia, or 
China? In international law, what the United States does is of a precedent (or pretext) for others, and 
we will not have a monopoly on drone killing or long. 

So how does President Obama, the constitutional law professor who has vowed to !ght terrorism 
within the constraints of both domestic and international law, justify such a dramatic taking of life 
without judicial process? It is not illegal or even controversial, of course, to shoot to kill enemy soldiers 
on a battle!eld in wartime. An American citizen who chooses to !ght for the other side takes the risk 
that he will be targeted along with his fellow enemy soldiers. 

But while he didn’t mention him by name, Holder was out to justify the killing in September 2011 of 
US citizen Anwar al-Awlaki, an American preacher and propagandist living in Yemen, more than 1,500 
miles from the Afghan battle!eld. Al-Awlaki was allegedly connected with the Christmas Day 
“underwear bomber” Umar Farouk Abdulmutallab and a foiled plot to place bombs on cargo planes 
%ying from Yemen to Chicago. But while the underwear bomber was arrested, charged, and convicted 
by a US federal court, al-Awlaki was simply eliminated with a drone strike. (continued on next page)
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(An Executive Power To Kill - continued from previous page) 

Holder asserted that the president can order a targeted killing when: (1) we are at war; (2) the target lives 
abroad and is an operational leader of al-Qaeda or an “associated force”; (3) there is no feasible option for 
capture; (4) the individual poses an “imminent” threat of attack; and (5) the order is carried out consistent 
with law-of-war principles governing the use of force. Killing even a US citizen in those circumstances is 
consistent with “due process of law”, Holder asserts, even if no court reviews the executive’s decision 
before or after. 

A US drone

But each of the factors Holder lays out raises as many questions as it answers. If the “armed con%ict” with 
al-Qaeda has no end in sight, is this effectively a permanent standing authority in terrorism cases? Will 
the authority continue to exist if and when we pull out of Afghanistan? (The Administration seems to 
suggest that it will, in view of the fact that al-Awlaki was not in Afghanistan or directly connected to that 
con%ict.)

Second, what constitutes an “associated force?” Al-Awlaki was said to be a leader of al-Qaeda in the 
Arabian Peninsula, or AQAP, but that entity did not even exist on September 11, 2001, and was created 
only in 2009. Must there be evidence that the associated force has coordinated military activities against 
the United States in connection with the ongoing armed con%ict in Afghanistan, or is any terrorist group 
inspired by Osama bin Laden’s rhetoric an “associated force?” Holder does not say. 

Third, what does it mean to say that capture is not feasible? Holder says only that it’s a “fact-speci!c” 
inquiry that “may depend on, among other things, whether capture can be accomplished in the window 
of time available to prevent an attack and without undue risk to civilians or to US personnel.” In al-
Awlaki’s case, he was put on the targeting list in early 2010, so there was a pretty long “window of time 
available.” Reportedly Yemen tried to capture him once, but he escaped. Does one failed attempt make 
capture not feasible? And perhaps more disturbingly, does the fact that drones make it possible to kill 
without any risk to US personnel make any risk to US personnel “undue”?

Fourth, and in many ways most problematically, what constitutes an “imminent” threat of violent attack? 
Much has been leaked about al-Awlaki’s alleged involvement in terrorism, but no one has claimed he 
was involved in any particular attack at the time the administration killed him. How can an attack be 
“imminent” if no attack is about to be launched? According to Holder, “the evaluation of whether an 
individual presents an ‘imminent threat’ incorporates considerations of the relevant window of 
opportunity to act, the possible harm that missing the window would cause to civilians, and the 
likelihood of heading off future disastrous attacks against the United States.” (continued on next page)
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(An Executive Power To Kill - continued from previous page) 

But he also claimed that al-Qaeda is “continually planning attacks” and “has demonstrated the ability to 
strike with little or no notice,” so therefore the President need not wait until “the precise time, place, and 
manner of an attack become clear.” 

Attorney General Eric Holder

This appears to de!ne “imminence” away. If al-Qaeda and its associated forces always present what the 
administration de!nes as an “imminent” threat then imminence ceases to have meaning. But this 
requirement is critical, because surely such killing, away from the battle!eld, should only be undertaken as 
a last resort. As long as the individual is not engaged in an imminent attack, there is always a possibility 
that his capture may become feasible. Imminence is designed to ensure that lethal force is a last resort. 
But Holder and the Obama administration appear to have turned it into just another policy option. 

Finally, does due process require some sort of judicial process? Holder said no: “The Constitution 
guarantees due process, not judicial process.” But in this setting, why wouldn’t judicial process be 
required? Holder admitted that due process applies, at least when a citizen is targeted. The Supreme Court 
has long said that due process requires balancing the private interest at stake, the governmental interest, 
the risk of error, and the burden of providing more process. Holder conceded that the interest in not being 
killed illegally is paramount, but noted that so is the government interest in preventing an imminent 
attack. 

But he paid far too little attention to the risk of error or the burden of providing further procedural 
guarantees. The risk of error where the executive acts as prosecutor, judge, jury, and executioner, in secret, 
could hardly be greater. One need only look at the over 600 men once condemned as the “worst of the 
worst” but now released from Guantanamo to see that the executive can make mistakes. Holder provides 
no assurance that a demanding review process is undertaken, or of how it is constructed to minimize risk 
of error, or even what standard of proof is employed. 

Moreover, he opposes any judicial process, even where there is time to provide it. In a case like al-Awlaki’s, 
where a person has been on a “kill” list for nearly two years, surely the minimal burden of making one’s 
case to an independent judge in camera would be worth the time and effort required. Notice and an 
opportunity to be heard may not be realistic, but Holder did not explain why it would impossible for the 
executive to make its case to an independent judge, much as it does for “foreign intelligence” searches and 
wiretaps under the Foreign Intelligence Surveillance Act. We have long recognized that those charged 
with law enforcement or security are at risk of overestimating their own certainty, and have therefore 
required that the government obtain a warrant from an independent judge before conducting a search, 
unless there is not time to do so. If we require such process even for the search of a backpack, shouldn’t 
we demand at least as much before the President orders the non-battle!eld killing of a human being?


